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Introduction

Lying in politics is hardly a new phenomenon (Jay 2010), but concepts such as
“fake news”; “alternative facts” or, more gencrally, mis- and disinformation have
gained prominence in public and scholarly debates in the wake of the Brexit vote
in the United Kingdom and the clection of Donald Trump as US president. While
Donald Trump is known for his relentless attacks on the “fake news media”, he
is himself criticized for his tendency to create his own reality. One well-known
example of his assaults on facts were his statements on the official US unem-
ployment rate of 4.9 per cent, which he repeatedly denounced as “phony num-
bers” during his campaign for the presidency.! This example nicely illustrates the
importance of statistics — and their occasional misuse — in political campaigning.

Based on the example of Switzerland, the paradigmatic case of direct democ-
racy, this chapter aims at shedding light on how statistics can be misused in ret-
crendum campaigns. We start from the widely shared normative thrust in public
opinion rescarch that a well-functioning (direct) democracy requires factually
informed citizens, who have sufficient knowledge about the relevant facts, pro-
posed policy alternatives, and likely consequences when they are called to the
ballot box (e.g., Berelson ct al. 1954). Yet reality often cannot meet these nor-
mative standards. Political science has long been concerned about uninformed
citizens and their lack of knowledge of politics (¢.g., Bartels 1996, Delli Carpini
and Keeter 1996). Low levels of political information are also documented for
Switzerland (e.g., Kriesi 2005).

Recently, scholars have directed attention to yet another problem: many vot-
crs are not azinformed about politics, but msinformed. These voters do not lack
information, but they use inaccurate information to form their policy preferences

1 For instance, in his victory speech after winning the New Hampshire Republican primary on
9 February 2016, Donald Trump urged his supporters: “Don’t believe these phony numbers
when you hear 4.9 and 5 per cent unemployment. The number is probably 28, 29, as high
as 35. In fact, I even heard recently 42 per cent”. (https://www.youtube.com/watch?v=Ss7
Pg7Zx_Rs; at 11 min 21 sec [accessed 9 August 2019]).
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(Kuklinski ct al. 2000). This points to the role of referendum campaigns in pro-
viding citizens with correct, factual information.

In this chapter, we focus on how statistics — a type of scemingly factual
information due to its scientific character — can be (mis)used in referendum
campaigns. Starting from a widesprcad conceptual distinction between
misin-formation  (unwittingly  false  information) and  disinformation
(knowingly falsc information) (c¢.g., Born and Edgington 2017), we proposc a
novel typology of the ways i which statistics arc misused by political actors. We
identify four major types of misuse: (1) flawed statistics about the current
situation before the adop-tion of a policy, (2) false predictions about cxpected
policy cffects, (3) mislcad-ing- examples, showing only the most extreme or
unrepresentative cases to shed a positive or negative light on a-policy proposal,
(4) manipulated numbers. We empirically illustrate cach type of misusce based
on statistical cxamples found in the official information booklet by the
national government (Federal Council), campaign ads, and posters from recent
referendum votes in Switzerland. More specifically, we discuss the following
cases: the popular initiative for tax breaks for married couples in 2016 (flawed
statistics); the campaign around the Corporate Tax Reform II in 2008 (falsc
predictions); the referendum - campaign  on - the Encrgy -Act in 2017
(mislcading examples); and the two federal decrees concern-ing simplified
naturalization of second- and third-generation immigrants'in 2004 (manipulated
numbers). The analysis shows that the misuse of statistical informa-tion often
implics far-rcaching political “and legal conscquences. - Interestingly, this not
only holds truc for thec most obvious cascs of intentional disinformation
(manipulated numbers), but also for cases of misinformation, when false infor-
mation is unwittingly sharcd. Thus, we demonstrate that while misinformation
may not be spread with the intention to cause harm, as argued by Wardle and
Dcrakhshan (2017,20-1), it can ncvertheless have harmful effects on democratic
decision-making (sce Baume in this volume). The chapter concludes with a dis-
cussion of strategics for further rescarch.

The value of information in (direct) democracy

According to a widespread premise in -public - opinion rescarch and classic
norma-tive democratic  theory, an' informed citizenry is cssential for a
well-functioning democracy. Delli Carpini and Keceter cloquently expressed this
view in their book about citizens’ political knowledge in the United States, where
they named politi-cal information- as “the currency of “citizenship” (1996, 8).
In order to cffec-tively engage in politics, they argue, citizens need knowledge
in three broad -arcas (1996, 63-5). First, they need to understand the “rules
of the game”, that is, they need some knowledge about the basic structure of
government, such as the separation of powers, the role and functioning of the
main institutions; the party system, civil libertics, or citizen participation: Such
information is important to make scnse of the political world and understand
how to-act. For instance, citi-zens who are dissatistied with deteriorating public
services need to understand at which level of government decisions on public
scrvices are made. Sccond, citizens
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need knowledge about “the substance of politics”, that is, they need issue-specific
facts, such as the poverty rate or the budget deficit, to connect to political debates
and form opinions that reflect their own preferences. Berelson, Lazarsfeld, and
McPhee (1954) already formulated this idea in the final chapter of Voting, a land-
mark publication in public opinion rescarch. They stated that:

The democratic citizen is expected to be well informed about political atfairs.
He is supposed to know what the issues are, what their history is, what the
relevant facts are, what alternatives are proposed, what the party stands for,
what the likely consequences are.

(1954, 308)

Arguably, this kind of issue-specific knowledge is particularly important in
a direct democracy, where citizens have to decide on concrete policy matters.
Third, given that onc of the central responsibilitics of citizens is to periodically
clect and evaluate their representatives, they also need knowledge about “people
and partics”, for instance, where the main parties stand on the most important
issues in an clection.?

However, reality does not hold up to the classic ideal of informed demo-
cratic citizenship. Indeed, citizens’ lack of interest in and knowledge of politics
is one of the best documented and most consistent findings in the political sci-
ence literature. Berelson and his co-authors already noted that the voter falls
short of the normative democratic ideal (1954, 308). However, the academic
debate about the knowledge and rationality of voters was mostly triggered by
Converse’s seminal article about the nature of mass beliet systems (2006 [19641]),
which showed that on most political issues, the opinions of a vast majority of the
American people lack consistency and temporal stability. Since then, numerous
studies relying on survey data have documented that the average American citizen
is poorly informed about political institutions and processes, substantive policics,
and important political actors (¢.g., Bennett 1989, Bartels 1996, Delli Carpini
and Keeter 1996). Low levels of political information are also documented in
Switzerland, the paradigmatic case of direct democracy, where citizens are called

2 Although these normative works are based on the premise that people who know more about
politics differ from those who know less, and that those who know more are “better” citizens,
much research has evaded the fundamental question of if and how differences in political
information matter for democracy (Druckman 2005). For a review of some empirical litera-
ture providing evidence on how knowledge is tied to attributes of “good” citizenship, see,
e.g., Delli Carpini (2005, 34-5). However, note that the importance of political information
is called into question by the so-called heuristics model of opinion formation, which claims
that citizens can compensate for a lack of political information by using information shortcuts,
or heuristics (e.g., party cues), that allow them to mimic the behaviour of knowledgeable citi-
zens (e.g., Sniderman et al. 1991, Lupia 1994, Lupia and McCubbins, 1998). Swiss studies
have also shown that citizens make use of heuristics in direct-democratic votes (e.g., Kriesi
2005, Nai 2014).
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to the ballot box several times a year and on all state levels to decide about specific
policy proposals. Indeed, a systematic study of almost twenty years of post-vote
surveys on the national level has shown that more than a quarter of voters have
no knowledge about the title or substantive content of the policy proposals on
which they recently voted and are unable to voice clear opinions on the key
arguments of the campaign (Kricsi 2005, 90). Low levels of political knowledge
arc however only onc problem for democracy, as Kuklinski and his co-authors
(2000) have compellingly argued. Democratic decision-making not only sufters
when voters are merely #ninformed, that is, when they simply lack information
about public policy, but also when they are misinforrmed. Misinformed citizens
firmly and con-fidently hold inaccurate factual beliets, and use them to form their
policy prefer-cnces (2000, 792 ). On the aggregate, this «can lcad to -collective
preferences that are far different fromr those that would exist if pcople -were
correctly informed.

It would be unfair to blame the citizens alonce for their lack of (correct) infor-
mation. As noted by Kricsi (2005, 10-11) and others, the quality of citizens’
choices in a direct democracy crucially ‘depends on the information provided-by
the political clites during the campaign preceding a popular vote. When citizens
arc expected to make information-basced choices, they must have access to the rel-
evant domain-specific facts that allow them to understand a policy proposal and
cvaluate its likely conscquences (Kuklinski ct al. 2000, 791). Experiments have
indced shown that providing citizens with accurate factual information on policy
issucs can affect their attitudes in a way that they sometimes change their initial
opinion and abandon incorrect beliefs (¢.g., Gilens 2001, Boudrcau and Lupia
2011, Sides 2016). But cven if citizens cngage in so-called heuristic
opinion-formation3; they are dependent on the political elites who provide
issue-specific voting rccommendations that poorly informed citizens can usc as
shortcuts to mimic the behaviour of more knowledgeable voters ( ¢.g., Lupia
1994, Lupia and McCubbins 1998, Kricsi 2005). Acknowledging the central
role of political clites in citizens’ opinion-formation process, we focus in the
following on the usc of a specific type of information provided by political elites
during direct-democratic campaigns: evidence-based arguments, more
specifically the (mis)use of statistics.

The (mis)use of statistics in direct-democratic campaigns

The campaigns preceding a direct-democratic vote play a central rolein providing
information to citizens and in structuring vote choices. Given the binary naturce
of most “dircct-democratic choices, these campaigns gencerally comprise two
adver-sarial camps: onc that advocates the acceptance of a policy proposal and
onc that reccommends its rejection. Both camps are composed of a wide varicty of
political elite actors — ranging from public officials, elected politicians, and
political parties to intcrest groups, social movements, and different experts —
who confront their

3 The distinction between two paths of individual opinion formation, a heuristic and a system-
atic path, comes from social psychology (e.g., Eagly and Chaiken 1993).
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issue-specific arguments in favour of or against the propositions submitted to
the vote. To substantiate their arguments and persuade the citizens of their posi-
tion, these actors also resort to evidence, defined as “research-based information
(e.g., policy evaluation studies) or other scientifically investigated material (e.g.,
statistics and surveys)” (Stucki 2018, 148). We focus on the use of evidence,
more specifically of statistics, rather than on other types of arguments, because
cvidence-based arguments are most clearly related to the normative assumptions
of democratic citizenship, where citizens are expected to form their preferences
based on the “relevant facts” (Berelson ct al. 1954, 308).

However, although cvidence is seemingly objective, factual information, its
usc in dircct-democratic campaigns is often politically motivated. As Stucki aptly
puts it, evidence is perceived as a “contested good” (2018, 148). In direct-dem-
ocratic campaigns, political actors do not merely provide information, but they
also pursuc interests. They want their preferred policies to prevail, and look for
ways to sway the clectorate in the desired direction. To do so, both camps try to
select fitting evidence to substantiate their own position in favour of or against a
proposition submitted to a public vote. This is possible because scientific knowl-
edge is sometimes uncertain and subject to distrust and contestation (Schmidt
2012, 99; Wesselink et al. 2014 cited by Stucki 2017). For instance, because it is
often impossible to precisely evaluate the financial implications of a policy reform
or future demographic or economic developments, the authorities often oftfer a
range of projections and scenarios that are grounded on different assumptions
about future developments. Political actors can then pick the statistics that best
serve their own cause. As Kuklinski and colleagues note, “when elected officials
do cite facts, it is to dramatize their own cause, not to educate and elucidate”
(2000, 791).* In the same vein, Maurer and Reinemann (2006) note that it is
wrong to assume that political actors arc generally interested in telling the com-
plete truth; instead they often present irrelevant, incomplete, and mislecading facts
and thus wittingly disinform citizens. In other words, if the average citizen lacks
(correct) factual information and holds inaccurate beliefs, it is not just because of
his or her incompcetence or disinterest in politics. It is also because political actors
often fail to provide correct information during the public debate that precedes
a direct-democratic vote.

The politically motivated use of evidence, specifically statistics, can be placed
in the context of the wider current (political and academic) debate about “infor-
mation disorders” (Wardle and Derakhshan 2017). While many terms — such as
“fake news”, “alternative facts” or “post-truth” — circulate in the public debate,
several scholars have noted their analytical deficiencies (e.g., Wardle 2017).
While the academic literature usually prefers the concepts of “misinformation”

4 The Director of the Federal Statistical Office in Switzerland, Georges-Simon Ulrich, made
a similar statement in a recent interview: “Many politicians just look for statistics that fit
and help them” (https://www.aargauerzeitung.ch /schweiz/verdrehte-fakten-falsche-zahlen
-wie-die-statistiker-dagegen-ankaempfen-130790343 [accessed 29 March 2019)).
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and “disinformation”® the scholarly debate has not yet settled on a common
definition. Wardle and Derakhshan (2017, 5), for instance, describe the differ-
cnces between these two concepts based on the criteria of harm and falseness.
From this perspective, both are false information, but while no harm is intended
with misinformation, disinformation is wrong information that is knowingly
shared to cause harm. For others, the difference between the two concepts lics
in intent: disinformation is intentionally false or inaccurate information that is
spread dcliberately, while misinformation is unintentionally promulgated inaccu-
ratc information (¢.g., Born and Edgington 2017, 4). In the same vein, Weedon
and co-authors (2017) add that in the case of misinformation, the sources often
believe the content to be true, while in the case of disinformation they are aware
of the inaccuracy of the information (and -spread it dcliberately). Still others
agree that disinformation is always purposctul, but contend that it is not
nccessarily composed of false information. Instead, it can be composed of mostly
truc facts, but stripped of context to support the intended message and fucl
public cyni-cism, unccrtainty or distrust (c.g., Jackson 2017). In linc with
most authors, wc  conceptualize  the  distinction  between  mis-  and
disinformation mainly with Trespect to  intent. In our understanding,
misinformation in dircct-democratic campaigns refers to  situations  when
political actors unwittingly use wrong sta-tistics. These statistics often turn out
to be wrong in retrospect, after the direct-democratic vote has taken place. In
cascs of disinformation; in contrast, political actors knowingly usc sclected
statistics that substantiate their own position for or against a proposition
submitted to a popular vote. In line with Jackson (2017), we acknowledge that
these statistics are not necessarily inaccurate. However, they are wrong in the
sense that they do not refer to the specific policy proposal at stake, but to
broader trends that are not -directly linked to the specific content of the
proposcd policy retorm. We do not retain the criteria of “harm” to ditferenti-ate
between our cases. As the discussion of our empirical examples will show, all
cases can causc harm to various degrees. Not just cases of disinformation, but
alsorcases of misinformation can be conscquential for public opinion-formation,
and have far-rcaching political and judicial implications (scc Baume in this
volume). Figure 3.1 illustrates our novel typology of four ways in which
statistics can be (mis)used by-political actors in direct-democratic campaigns.
The figure also indi-cates the empirical cases that exemplify cach type and that
will be discussed in the empirical section.

We identify two cases of misinformation. The first one refers to-flawed
statistics about the status quo, that is, about the problem that nceds to be
tackled by a planned rceform. When citizens have to decide about a policy
rcform, they must first understand what the current problem is and how it has
evolved before they reflect on the- likely consequences of a proposed policy
solution. For instance, citi-zcns may want to know about the (cevolution of the)
uncmployment rate before

5 Some authors add a third concept, for instance, malinformation (e.g., Wardle and Derakhshan
2017) or propaganda (Born and Edgington 2017).
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Figure 3.1 Typology of (mis)use of statistics in direct-democratic campaigns.

deciding about a reform aiming at job creation; they need to be informed about
the number of families sccking public daycare for their young children before vot-
ing on the creation of additional daycare structures; or they want to know about
the tax burden for different social groups or about the budget deficit before
dceciding about tax reductions. In other words, they need correct information,
usually in the form of statistics, to evaluate the existing problem — even before
thinking about its possible solution. Flawed statistics about the current problem
can have serious effects, as citizens may take these statistics at face value and
arrive at erroncous conclusions. Despite the potentially negative consequences
of flawed statistics, we believe that political actors are generally not aware of the
flaws. Statistics about the current situation mostly stem from public statistics,
which are claborated in a fully professional and politically independent way .6
The second case of misinformation we refer to are false predictions about the
likely eftects of a planned policy reform. Citizens are not only expected to under-
stand the relevant facts about the current situation, but are also supposed to cval-
uate the likely consequences of the proposed policy solution. As the evaluation of

6 For Switzerland, see the Federal Statistics Act, Art. 3, al. 1.
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future policy eftects always bears a great deal of uncertainty and rests on several
assumptions, it is common to produce scveral projections, and to present the
most realistic scenario to the citizens. Sometimes such predictions turn out to be
wrong — for instance, the real financial costs of a policy reform might be much
higher than expected — but it is fair to assume that they were not deliberately mis-
taken. As is the case with flawed statistics, false predictions are presumably hon-
est mistakes that often turn out to be wrong in retrospect. Therefore, we place
false predictions on the misinformation side of our typology and differentiate it
from two cascs of deceptive statistics that, while also being concerned with policy
effects, can be qualified as disinformation.

Misleading examples constitute the first case of disinformation. Similar to false
predictions, misleading examples deal with the expected cffects of a new policy.
But unlike the former, they do not try to provide a realistic estimation of what
might happen when a policy is adopted, but they instcad show unlikely
worst-casc (or best-case) scenarios that are chosen to present the planned
policy in a particularly (un)favourable light and to persuade citizens of a yes or
a no votc. -Mislcading cxamples may not necessarily contain wrong statistics.
Howecver, these statistics can be qualified as deceptive in the sense that they are
either unrepre-scntative of the wider population because they focus on rare
cvents and statistical outlicrs, or theyare irrclevant for the policy proposal at
stake. In-our view, it is fair to assume that actors using such “cherry-picking”
techniques do so consciously and intentionally to mislead their audience, in
contrast to actors making falsc predictions.

The assumption of intentional misusc of statistics is cven more plausible in the
second case of disinformation: manipulated numbers. Manipulated numbers arce
statistics that arc cither completely invented or gencrated by methods that lack
any scientifically sound basis. The latter are, for instance, linear extrapolations of
observed trends at a given time. If a trend is traced out far cnough, it is possible
to find evidence for nearly any claim, such as sprinters breaking the speed of
sound onc day. To be surc, it is conccivable that the actors who spread
manipulated numbers do not know: about their crror and just lack the
nccessary -statistical knowledge to make correct projections, but-this docs not
scem likely; given how obvious the crrors often are.

As both mis- and disinformation can have scrious implications for democratic
dccision-making, we refrained from taking “harm” as a criterion to difterentiate
between the two information disorders. However, comparing the two scenarios
within the category of misinformation and disinformation respectively, onc
might argue that flawed statistics bring about more serious implications for
direct-dem-ocratic choicces than false predictions, while the same may be truc of
manipulated numbers as compared to mislcading cxamples. Statistics about
past-trends and current situations arc probably mostly taken for granted — after
all, public statistics must comply with UN Fundamental Principles of Official
Statistics” that cnsurc

7 https:/ /unstats.un.org/unsd /dnss/gp/tp-english.pdf [accessed 4 April 2019].
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their scientific quality and political independence. In contrast, citizens may be
aware of the difficulties in predicting the likely future eftects of policy reforms or
they know at least that there is always some degree of uncertainty involved. They
may thus take such predictions, as well as misleading examples, with a grain of salt
when making up their mind for or against a policy proposal. The same might be
truc for manipulated numbers. However, if they inform citizens’ opinions, this is
arguably less desirable than is the case for misleading examples, as the latter are
not necessarily wrong, just unrepresentative of the effects on the general popula-
tion. Manipulated numbers, on the other hand, arec wrong because they are either
completely invented or generated by methods that lack any scientifically sound
basis whatsocver. The possibility that they will ever represent real policy out-
comes is thus much lower (or even zero) when compared to misleading examples
that involve at lcast some degree of possibility.

Empirical approach

In this chapter, we focus on the (mis)use of statistics. Nevertheless, we need
to bear in mind that there are other types of mis- and disinformation that may
be more common in the public sphere, such as political satire, false context, or
counterfeit images (¢.g., Wardle 2017). The reason for our focus on examples
that contain statistics and numbers is that they represent a form of scientific evi-
dence that, at least at first glance, seems to be neutral, factual, and objective.
In this sense, the (mis)use of statistics i1s arguably more “dangerous” for direct-
democratic decision-making than other types of mis- and disinformation, becausc
voters might question the former type of information to a lesser degree and take
it more casily at face value. Indeed, as Charles Seife, a US professor of journalism,
argucs in his book on the deceptive use of statistics, numbers have a particular
power to mislead citizens because “in its purest form, a number is truth” (Seife
2010, 9). Indeed, trom carly schooldays, children learn that two plus two always
cquals four; hence, people are trained to trust numbers as objective truth.
Although political and scholarly attention to the problem of misinformation
and disinformation mainly arose in the context of online political communica-
tion (¢.g., Wardle and Derakhshan 2017), we focus on the use of statistics in
traditional, offline information sources, more specifically the official information
booklet provided by the Federal Council, newspaper advertisements® and posters
in the streets. Two reasons motivate this choice. First, these three information
sources arc among the most widely used by Swiss voters in their opinion-forma-
tion process. In recent years, on average, almost nine out of ten voters consulted
the information booklet, two-thirds used newspaper advertisements, and 61 per
cent took street posters into account when informing themselves about the vote

8 Swiss legislation prohibits political advertising on radio and TV (Federal Act on Radio and
Television, Art. 10, al. 1d). Newspaper ads are therefore much more important than in other
countries.
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proposals at stake. By contrast, social media such as Faccbook and Twitter
still play a very limited role for political campaigning in Switzerland, since
only 27 per cent of voters used them as information tools.? Sccond, statistical
cxamples that appear in the official information booklet provided by the Federal
Council, in political ads in newspapers, or on strect posters are most often
discussed on social media anyways, cspecially in cases of highly controversial
proposals that arc extensively covered by the traditional mass media.

Our examples are drawn from campaigns on dircct-democratic votes at the
federal level in Switzerland. The four examples — the popular votes on the tax
breaks for married couples in 2016, the Corporate Tax Reform II in 2008, the
Energy Act in 2017, and the simplified naturalization of second- and third-
generation immigrants in 2004 — stem from diverse policy domains and differ-
ent years. In addition, whercas onc of them was a popular initiative (tax breaks
tor married couples), the others were either mandatory ( simplified
naturaliza-tion) or optional referenda (Corporate Tax Reform II, Energy Act).
However, they all share some common characteristics: although all four votes
took place several years ago, the examined cases had far-recaching implications
for public discussions and policymaking in the ycars following the vote and,in
some cascs, still today. The votes cither had-political consequences because
they triggered a subscquent altered or new reform in the same policy domain (
Corporate Tax Reform II, Energy Act, simplified naturalization) and/or
legal consequences because the Federal Court was called upon to rule on
the case in question (Corporate Tax Reform- II, tax breaks for married
couples). Furthermore, all four examples were strongly mediatized. In the
casc of the two examples on the misinformation side of our typology (tax
breaks for married couples and Corporate Tax Reform II) the public debate
gained importance only in  the aftermath of the vote, when the false
information provided during the campaign was uncovered and the political
and/ or legal conscquences became apparent. As far as the two examples on
the disinformation side arc concerned  (Energy Act and  simplified
naturalization), the deliberately false information provided by political actors
was alrcady highly contested and debated in the campaign leading up to the
vote.!?

9 These numbers stem from the post-vote surveys VOTO that are conducted after each federal
vote in Switzerland (www.voto.swiss) and represent the average across eleven popular votes
from September 2016 to May 2019. VOTO examines the voters’ opinion-formation process
(e.g., use of information sources, timing of voting decision) as well as the determinants of
turnout and voting decisions.

10 The Research Institute for the Public Sphere and Society at the University of Zurich (Fog)
found the vote proposal on the Energy Act to have generated a very high and above-average
media interest compared to other vote proposals in the time span from 2013 to 2017 (Fog
2017). The vote campaign on the two federal decrees concerning the simplified naturaliza-
tion of second- and third-generation immigrants was led in a “very emotional and fierce”
way (Rielle 2010, 648).
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Empirical illustration

(1) Flawed statistics: the popular initiative for tax breaks for
mavried couples in 2016

A prominent case of flawed statistics relates to the popular initiative on tax breaks
for married couples (sec Baume in this volume for a more comprehensive illustra-
tion of this casc). This initiative was launched by the Christian Democratic Party
(CVP) and aimed at reducing the tax burden for married couples. On 28 February
2016, 18 out of 26 cantons accepted the proposal. However, a slim majority of
50.8 per cent of all voters were against the initiative. It therefore failed to attain
the double majority of the people and the cantons and was rejected.

The problem with this case was that the Federal Government had miscalcu-
lated the number of married couples that were negatively affected by a so-called
tax penalty, and had published these flawed statistics in the official information
booklet on the vote proposal. 80,000 couples were said to be financially disad-
vantaged, with some of them paying thousands of francs more in taxes per year
compared to their unmarried counterparts who are taxed individually. Two years
after the vote, the Federal Government corrected the number of couples nega-
tively affected by a tax penalty to 454,000, a number that is more than five times
higher than originally calculated. The Federal Council stated that this large differ-
ence between 2016 and 2018 was mainly duc to a change in the method of calcu-
lation and, to a smaller degree, duc to an update of the statistics. Shortly after the
rectification of these numbers, the CVDP appealed to the Federal Court. The party
that was at the origin of the popular initiative was convinced that the vote result
would have been different if citizens had known about the significantly higher
number of financially disadvantaged married couples. According to the practice
of the Federal Court, serious deficiencies are required that “have massive and
decision-relevant influences on the vote and make the voting procedure appear
questionable” (BGE 138 161, 75) in order for an appcal on a popular vote to be
successtul. Indeed, during its public session on 10 April 2019, the Federal Court
annulled the 2016 vote on the tax breaks for married couples (see Martenct and
Baume in this volume for a more detailed explanation of the Federal Court’s rul-
ing). Scveral reasons led to this ruling (Swiss Federal Court 2019). According to
the Federal Court, citizens were not aware of the fact that the number of 80,000
financially disadvantaged couples was only an estimate. During the parliamentary
debate and the political campaign leading to the vote, neither public officials,
political actors, nor the media ever contested this number. Moreover, citizens
did not know that, at the time of vote, the Federal Government did not possess
any reliable statistics on the tax penalty in question but used a database stem-
ming from 2001. Because of these reasons, the Federal Court concluded that
the citizen’s right to objective and transparent information was violated. The fact
that the vote result was very close reinforced the Federal Court in its decision to
annul the vote. In the history of Swiss direct democracy, this is the first time that a
vote on the national level was invalidated. As Martenct (in this volume) outlines,
the invalidation of the vote means that in principle, there needs to be a second
popular vote on the CVD initiative. After the Federal Court’s ruling, the Swiss



66 Anke Tresch and Lukas Lauener

government resubmitted the initiative to the Parliament in order to restart the
parliamentary process on the issuc. In February 2020, the CVP however decided
to withdraw its popular initiative and launch a new initiative that will tackle the
tax discrimination of marricd couples. This decision was motivated by the fact
that the initial initiative contained a rather conservative and very controversial
definition of marriage as a union between a man and a women. In addition to
the wrong statistics published in the information booklet, this narrow definition
of marriage was also a reason for Swiss voters to reject the initiative at the ballot
box (Sciarini ct al. 2016, 11). The CVDP stated that the new initiative project will
abolish the tax penalty for married couples without introducing a definition of
marriage. With the withdrawal of the initial initiative, there is no need to repeat
the 2016 vote. Nevertheless, Swiss voters will have to pronounce themselves on
the issuc again if the new initiative gains cnough signaturcs.

(2) False predictions: the campaign avound the Covporate Tax
Reform II in 2008

After a successtully launched referendum against the Corporate Tax Reform 11,
Swiss voters were called tor the ballot box to ‘decide on the proposal on 24
February 2008. In principle, the Corporate Tax Reform IT aimed at offering
morc attractive cconomic conditions cspecially for small and mediums=sized
enterpriscs. The core clements-of the reform included a set of rather technical
mcasures such as alle-viating the burden of double taxation for sharcholders,
reducing taxes that were considered detrimental to a company’s assct basc,
introducing the “capital contri-bution principle”! and providing rclict for
partnerships. With a turnout rate of a mere 39 per cent, a slim ma]orlty of 50.5
per cent of voters accepted the proposal. '

In the campaign leading up to the vote, the Federal Council estimated the

[24

shortfall in taxes to amount to a ycarly maximum of 83 million francs on the
national level and 850 million francs on the cantonal level in the short run. This
information was stated - in the- official information booklet about the vote
propos-als at stake that cach voter had received together with the ballot papers
from" the Federal Chancellery. In response to the referendum committee’s
concerns that the reform would cause up to 2 billion francs in tax losses for the
Confederation and the cantons a year, the Federal Council stated that the
financial impact of the reform would be minor compared to the Confederation’s
ovcrall budget and that the expected tax losses would be bearable.

Three years after the vote, it turned out that numerous companics would
make usc of the possibilitics the Corporate Tax Reform Act 11 offered them-to
alleviate their tax burden and that this would result in considerable shortfalls in
tax rev-cnucs. In March 2011, then Federal Councillor and Finance Minister
Widmer-Schlumpf confirmed these fears during question time in the National
Council and in a press conference. According to new cstimations, the Federal
Government

11 The introduction of this principle made repayments of capital contributions in general tax-
free. These repayments therefore no longer represent a taxable income for individuals who
hold shares as private assets.
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would suffer annual tax shortfalls of 200-300 million francs in withholding taxes
and a further 200-300 million francs in direct federal taxes. Overall, the losses
tor the Confederation, cantons, and municipalitics were estimated to amount to
4-6 billion francs for a period of ten years. Based on these new predictions, the
expected tax losses now appeared to be massively higher than before the vote. In
2011, the first year in which the full set of measures introduced by the Corporate
Tax Reform II was in force, the actual shortfall in federal tax revenues amounted
to 1.2 billion francs.

The false predictions made by the Federal Council before the vote had two
important consequences, one legal and one political. In 2011, the Federal Court
strongly reprimanded the Federal Council. In its judgment, the Federal Court
stated that citizens lacked crucial elements to form a reliable and factual opinion
on the Corporate Tax Reform II (BGE 138 I 61, 94). The ofhcial informa-
tion booklet namely lacked forecasts on the cffects of the “capital contribution
principle”. In addition, citizens did not have any indications on the fact that the
fiscal effects of the reform could not be accurately assessed but actually consti-
tuted a significant factor of uncertainty. In its ruling, the Federal Court found
the information booklet to be not only incomplete but also unobjective. The
Federal Court considered the violation committed by the Federal Council to
be of great importance. Due to its severity and in view of the narrow result, the
impact of the false information on the outcome of the vote could not be ruled
out. Nevertheless, the federal judges refrained from annulling the vote.

The second important consequence of the false predictions made in 2008 was
a political onc that emerged only nine years later. On 12 February 2017, Swiss
voters pronounced themselves on the next corporate tax proposal, the Corporate
Tax Reform III. This third scrics of corporate tax reforms aimed at abolishing
reduced taxation for holding, domiciliary, and mixed companies because this
practice was no longer in line with international standards. In order to prevent
Switzerland from a loss of international competitiveness, the Corporate Tax
Reform Act IIT was to introduce internationally accepted tax relief measures
focussing mainly on innovations. The opponents of this reform expected signifi-
cant losses of tax receipts and, during the campaign leading up to the vote, they
stressed the losses gencerated by the previous reform which had turned out to be
much higher than predicted (see Figure 3.2).

In the end, a majority of 59.1 per cent rejected the Corporate Tax Reform
Act III. A study based on post-vote survey data (Milic et al. 2017, 36), found that
62 per cent of voters approved of one of the key arguments of the opponents of
the reform that read the following: “Since the last corporate tax reform we know
that the actual tax shortfalls are always underestimated by supporters of the pro-
posal”. Morcover, even a majority of Yes voters (55%) agreed to this argument
(Milic et al. 2017, 36). When asked about their reasons to reject the Corporate
Tax Reform Act II1, six per cent of the respondents spontancously mentioned
that the Federal Council had provided false predictions on the fiscal eftects of the
previous tax rcform (Milic et al. 2017, 41). This share is very high considering
that the vote on the previous tax reform took place nine years before and the
members of the Federal Council had changed in the meantime.
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NEIN zum Milliarden-
Bschiss am Mittelstand

Nicht nochmals Milliarden-
verluste wie bei der Unter-
nehmenssteuerreform Il

Zum Unternehmenssteuer-Bschiss

Figure 3.2 Political ad against the Corporate Tax Reform III: “NO to the scam of
billions on the middle class — No billions in losses again as was the case
with the Corporate Tax Reform II”.

Source: APS (2017a)

(3) Misleading examples: the vefevendum campaign on the Enevgy
Act in 2017

For the two examples illustrating flawed statistics and false predictions, we
assumed that there was no intentionality for the errors made. They represented
cases of unwittingly false information, hence misinformation. Let us now turn to
the other side of our typology. Disinformation describes the deliberate spread of
inaccurate information.

The campaign leading to the referendum vote on the Energy Act on 21 May
2017 exemplifies this type of disinformation quite well. In our typology, it stands
for a case of misleading statistical examples wittingly used by political actors to
show unlikely worst-case or best-case scenarios about the financial impacts of
the policy proposal and persuade citizens of their own stance. The Energy Act
was a comprehensive reform that introduced new taxes and subsidies to promote
renewable energies and enable building renovations. Furthermore, it contained
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stricter standards for cars and clectric devices as well as a ban on new nuclear
power stations. The Federal Council that supported the Energy Act and the
referendum committee that opposed it largely diverged in their calculations of
the additional costs the reform would bring about for each houschold per year.
The Federal Government repeatedly stated during the campaign that, for a four-
person houschold, the yearly surcharge caused by the reform would only be 40
francs. The referendum committee consisting mainly of members of the Swiss
Pcople’s Party (SVP) contested these estimations and argued that the additional
costs per houschold would be massively higher, amounting to 3200 francs a year.
The opponents of the Energy Act illustrated their campaign with threatening
scenarios arguing that massive restrictions in the cnergy supply would arise in
the case of the reform getting through. They claimed, for example, that citizens
would only be able to wash their laundry at certain times (when the sun was out)
or that they would not be able to take hot showers anymore (cf. Figure 3.3).

In its estimation of additional costs per year, the Federal Council only consid-
cred the direct increase in clectricity prices generated by the Energy Act. However,
the Energy Act also contained new subsidies for building renovations and it was
only the first step of the larger Federal Energy Strategy 2050, which, in a second
step, involved further measures such as rising fuel prices to achieve future energy-
reduction goals. The referendum committee on the other hand based their calcu-
lations on the total costs of additional future investments for power genceration.

 Pagare 3'200.-
franchi in piu

| ...per poi rinunciare
al caffé?

...ud erst noch
kalt dusche|?

Votazione del 21 maggio 2017
-

Abstimmung vom 21. Mai 2017

NEIN:::
| |Energieg

emergiegesectnelng

alla legge sull'energia
www.legge-energia-no.ch

Comitato apartitico contro b legge sulfenergia, CP, 3001 Berna

: : Votation du21mai 2017  www.loi-energie-non.ch
_.et n‘avoir le droit

2 de laver son linge que loi sur |'énergie
quandilya du soleil?

Comitd inter partis. contre b lol mar Mnenge, CP, 3001 Berme ||

Figure 3.3 Political ads against the Energy Act: “No to the Energy Act”.
Source: APS (2017b)
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However, at lcast half of them would have been necessary for maintenance reasons
anyway .cven without the new Energy Act. In short: both supporters and oppo-
nents of the referendum on-the Encrgy Act operated with extreme and misleading
numbers when campaigning for a Yes and a No vote respectively. In the end, 58.2
per cent of the voters decided in favour of the Encrgy-Act. -

(4) Manipulated numbers: the federal decvees concerning simplified
naturvalization of second- and thivd-genevation immigrants in 2004

A prominent example of manipulated numbers appeared during the campaign
lcading to the popular vote on.two federal decrees that concerned the
simpli-fied naturalization of second- and third-generation immigrants. The
right-wing populist SVDP, which was against the simplified naturalization,
published an ad in scveral newspapers showing an increase in the share of
Muslims in the Swiss population (Figure 3.4). According to the. official
statistics, this share increased

Dank automatischer Einbiirgerung:

~ Muslime bald
in der Mehrheit?

Jon Jahr zu Jahr nimmt die Zahl der Einbiirgerungen in unserem Land rapide zu.
Jenn kein anderes Land biirgert so viel ein wie die Schweiz. Und von Jahr zu Jahr
steigt auch die Zahl der Muslime in unserem Land massiv an.

Alle zehn Jahre verdoppelt sich Nicht anders seht 83 schweizwelt aus: <insbesondere die Gruppe
des Musiime ist In der Schwelz sefr stark gewachsens, halsst es

fer Antell der Muslime in der Schwelz 0 " 0 T ik, Donn winrend 1990 nur 152:200

(sine andere Glaubengsgemeinschaft wichst so schnell wie  Muslime in unserem Land lobton, waren os Im Jahr 2000 berelts

lie Islamische. 1970 bekannten sich im Kanton 20rich 4°000

‘ersonen zZum Istam. Das entspricht jeder 280. Person. 1980

vasen 65 aber berelts drelmal 50 viele. 1990 lebten beraits

10°700 Musiime im Kanton. Und von 1990 Dis 2000 verdoppelie  Revalkenma i o

ich die Zahl nochmals. 80 dass im Jahie 2000 bereits rund  Kanton Zhrich  31:000

7’000 Musiime In Zgrich lebten. Damit Ist bereits jede

9. Person im Kanton ein Muslim!

2040

Jihrliche
Einbilirgerungen
1880 bis 2002

Qoells Prozentualer Anteil der Muslime

2010 an der Schweizer Gesamtbevilkerung
1000° 9%
4.5%

Figure 3.4 Political ad against simplified naturalizations: “Thanks to automatic
naturalization: Muslims in the majority soon?”

Source: Komitee gegen Masseneinbirgerungen (2004)
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from 2.2 to 4.5 per cent between 1990 and 2000. The doubling of the share
over this ten-year period was a mere statistical coincidence. Based on these real
statistics, the newspaper ad made an extrapolation suggesting that the share of
Muslims doubles every ten years (2010: 9% of Muslims in the Swiss population;
2020: 18%; 2030: 36%, ctc.). Following the SVP logic, Muslims would make up
a majority of 72 per cent by 2040. The extrapolation stopped there because pos-
tulating a share of 144 per cent by 2050 would have been a too-obvious indicator
of the statistical manipulations underlying; this newspaper ad.

This particular newspaper ad was highly problematic for direct-democratic
opinion-formation because of three reasons. First, it based its assumptions on real
statistics of the Muslim population in Switzerland. By using them and mentioning
the Federal Statistical Office (FSO) as their source, many journal readers got the
impression that the extrapolations, too, were verified and credible public infor-
mation. Six days before the popular vote, the FSO publicly distanced itself from
the tendentious extrapolations made by the SVP: “These projections have no
demographic basis whatsoever and the method used — doubling the proportion
of Muslims in Switzerland every ten years — lacks any scientific basis”.!? Second,
the share of Muslims and the question of” whether second- and third-generation
immigrants should benefit from a simplified naturalization procedure are two
completely unrelated topics. The share of Muslims in the Swiss population is in
no way affected by the question, whether Muslims are naturalized or not, because
this share would remain unchanged in any casc. Third and most importantly, it
cannot be ruled out that these manipulated numbers actually had an impact on
the vote result in the end. On 26 September 2004, voters rejected both federal
decrees on the simplified naturalization of second- and third-generation immi-
grants with 56.8 and 51.6 per cent No votes respectively.

During question time in the National Council after the vote, Franziska
Teuscher, who was a Member of Parliament for the Green Party, named the SVP
newspaper ads “the peak of misinformation”. She asked the Federal Council if
it did not have an obligation to factually clarify false information that is dissemi-
nated during referendum campaigns. In his response, Federal Councillor Joseph
Deiss stated that the Federal Government could not systematically correct all
crroncous or absurd information that is being released during a vote campaign.
In this respect, he also pointed to the eminently important role of the media in
detecting and clarifying false information. The popular rejection of the 2004 civil
rights reform resulted in the Federal Council and the Parliament working out a
new, altered reform on simplified naturalization in the subsequent years. This
reform included only the simplified naturalization of third-generation foreigners,
that is, young people who were born and raised in Switzerland and whose grand-
parents had already immigrated into the country. In contrast to the proposal in

12 Press release from 20 September 2004: hteps:/ /www.bfs.admin.ch/bfs/de /home /statisti
ken/kataloge-datenbanken/medienmitteilungen.assetdetail. 1731 1.html [accessed 25 Feb-
ruary 2019].
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2004, the new modified reform no longer included a simplified naturalization for
sccond-genceration forcigners and did not call for an automatic naturalization for
third-gencration foreigners. The new reform was approved by 60.4 per cent of
voters on 12 February 2017.

Conclusion

In this chapter, we introduced a novel typology of “ditfe rent types of the
(mis) usc of statistics in campaigns on dircct-democratic vote proposals. Our
typology is based on the “distinction between  smésinformation  and
disinformation, where the former represents unintentionally false information
and the latter refers to the deliberate distribution of inaccurate information. On
cither side of the typol-ogy, we identified two subtypes resulting in four major
types of (mis)use: (1) flawed statistics about the current situation before the
adoption of a policy, (2) false predictions about cexpected policy cttiec ts, (3)
mislcading cxamplcs, showing only the most extreme or unrepresentative cascs
to shed a positive or negative light on a policy proposal, (4) manipulated
numbers. Each type is illustrated by "an example " drawn from recent
dircct-democratic votes in Switzerland. The cexamples show that mis- and
disinformation in  direct-democratic  campaigns © can  have  far-rcaching
conscquences. Political conscquences include, for instance, the adjustment of a
reform that failed to gain a majority the first time it was put to the vote
(simplified naturalization). Citizens also remember wrong information sprcad
by political actors quite well and cven take it into consideration when having
to vote on a new proposal in the same policy domain as the carlicr pro-posal
that was affic cted by the sprecad of mis- or disinformation ( corporate tax
reform). Especially in situations in which the vote result was narrow, it cannot
be ruled out that citizens would have voted otherwise had they disposed of the
correct or complete statistical information (tax breaks for married couples, cor-
porate tax reform, simplified naturalization). Legal consequences arose when
the Federal Court was called upon to scttle cases in which state actors provided
citizens with wrong information about a vote proposal (tax breaks for married
couples, corporate tax reform). Our analyses also show that, although the politi-
cal and scholarly attention to the problem of misinformation and disinformation
mainly arosc in the context of onfine political communication, cspecially with the
growing importance of social media, these phenomena are not new. They also
appear in traditional offfzne mcans of political communication, which — at lcast
in Switzcerland — are still widely used by citizens to form their opinions on vote
proposals at stake.

The four examples chosen to illustrate the four types of (mis)use of statistics
arc well suited to represent their respective cases. We need to stress, however,
that this casc study approach comes with a major limitation: it docs not cvalu-
atc the extent to which statistics -arc misuscd in direct-democratic campaigns in
Switzerland and hence may present a danger for (direct) democracy. Thercfore;
our illustrated typology should be sceir as a starting point that invites for more
systematic cmpirical rescarch along scveral dimensions. First, and most basically,
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it would be interesting to shed light on the question which of the four types of
(mis)use of statistics is cmpirically the most frequent. Furthermore, a compari-
son of the different forms of (mis)use of statistics with other types of mis- and
disinformation (c¢.g., counterfeit images, lying without referring to statistics)
would be enlightening to assess the relative importance of deceptive statistics in
the public information context. Second, while our empirical examples are drawn
from different policy domains, such as energy policy, immigration policy, and
taxation, and show that the (mis)use of statistics is not limited to any specific
policy issue, future rescarch should however assess whether some policy areas are
more “at risk” than others of suffering from information disorders. Are decep-
tive, incomplete, or wrong statistics, for instance, more often used in technical
policy areas, such as finances, the economy and taxation, or in more “emotional”
issuc arcas, such as migration and asylum policy? Third, while both supporters
and opponents of a specific policy proposal can (mis)use statistics to substantiate
their arguments and win the vote, the Yes and No camps might differ in how,
and how often, they (mis)use statistics. For instance, do state actors differ from
political parties in their (mis)use of statistics? Can we expect the latter to more
often cengage in disinformation and the former in misinformation? Given their
legal mandate'® to inform about the propositions put to a direct-democratic vote
by respecting the principles of completeness, objectivity, transparency, and pro-
portionality, but also accuracy (see Martenet in this volume), public authoritics
and officials in Switzerland might be expected to refrain from intentional disin-
formation. However, misinformation by state actors in general, and the Federal
Council in particular, may prove more harmful for democratic decision-making
than misinformation by private actors. Swiss voters heavily rely on information
by state actors, especially the official information booklet provided by the Federal
Council, to form their opinion on proposals put to a popular vote. Given the
government’s legal obligation to provide complete and accurate information and
high levels of public trust in the Federal Council (Ehrler et al. 2018), voters
might not question this official information and take it more easily at face value
than information from private actors whom are known to pursue special interests
and might be suspected to present selected statistics that serve their own cause.
Lastly and relatedly, our chapter does not directly investigate the effects of
misinformation and disinformation on citizens. In the case of the Corporate Tax
Reform II1, it was shown that citizens do however remember situations in which
they faced wrong information on a similar policy proposal before and they indeed
considered this misinformation when evaluating a new, similar proposal at stake.
We lack however evidence on which types of citizens are most vulnerable to mis-
and disinformation. In addition, we do not know how such information disorders
affect citizens’ level of political information, or their political interest and motiva-
tion to turn out to vote. Despite these limitations, we believe that our typology is
a useful starting point for more systematic investigation along these lines. As for

13 Federal Act on Political Rights, 17 December 1976, Art. 10a al. 2.
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now, we have been able to show that mis- and disinformation are not restricted
to new information technologies and that both can have far-reaching implications
for democracy.
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