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Analyse comparée de la formation et des effets des régimes institutionnels de ressources
naturelles en Suisse

Patant du constat de l'accroissement dgnificatif et génédist de la consommation des
ressources naturelles, le projet a pour ambition d'examiner, dans le cas de la Suisse, ques
sont les types de régimes inditutionnds -régimes composes de I'ensemble des droits de
propriété de dispodtion e dusages sappliquant aux différentes ressources naturdles, de
méme que des politiques publiques dexploitation et de protection les régulant- susceptibles
de prévenir des processus de surexploitation et de dégradation de ces ressources.

Dans le cadre de ce projet de recherche financé par le Fonds nationa suisse de la recherche
scientifique (FNRS), il sagit, dans un premier temps, dandyser les trgectoires historiques
d'adaptation e de changements des régimes inditutionnels des différentes ressources sur une
durée d'environ un siecle (1900-2000). C'est I'objet des différents screenings.

Dans un second temps et a l'aide d'éudes de cas, ces transformations de (ou au sein des)
régimes inditutionnels sont andysées sous I'angle de leurs effets sur I'éat de laressource.

L'ambition finde de cette recherche et de comprendre les conditions d'émergence de
"régmes intégrés' capables de prendre en compte un nombre croissant de groupes d'usagers
agissant a différents niveax (géographiques e inditutionnels) et ayant des usages de plus en
plus hétérogenes et concurrents de ces différentes ressources.

Le champ empirique de la recherche porte plus particulierement sur cing ressources que sont:
I'eau, l'air, le sol, le paysage et laforét.

Vergleichende Analyse der Genese und Auswirkungen institutioneller Ressourcenregime
in der Schweiz

Ausgehend von der Fedtgdlung, dass die Konsumraten natUrlicher Ressourcen weltwelt
detig seigen, untersucht das Projekt, ob und welche inditutiondlen Regime in der Schweiz
einer Ubernutzung und Degradation von solchen Ressourcen entgegenwirken. Solche Regime
bedehen aus der dgentumsrechtlichen Grundordnung (Eigentumgtitd, Verfligungs- und
Nutzungsrechte) und der Gesamtheit der ressourcenspezifischen dffentlichen Nutzungs- und
Schutzpolitiken

In enem ergen Schritt zeichnen wir nach, wie dch die inditutiondlen Regime verschiedener
Ressourcen Uber ene Dauer von ungefdhr hundert Jahren (1900-2000) angepasst und
entwickelt haben. Diese Uberblicksatigen higtorischen  Analysen bilden den Inhdt der
verschiedenen Screenings.

In einem zweten Schritt werden mittels Fallstudien die Wirkungen von Veranderungen enes
inditutionellen Regimes auf den Zustand der Ressource evauiert.

Mit dem Projekt soll das Verstdndnis dafir erhoht werden, unter welchen Bedingungen
Snegriete Regime*  entdehen konnen: Wie kann es zu inditutiondlen Regimen kommen,
welche die zunehmend heterogenen und konkurrenzierenden Nutzungen ener deigenden
Anzaehl von Nutzergruppen aus verschiedenen geographischen und inditutionellen Ebenen
berticksichtigen?

Als empirische Bespide gehen in diessm vom Schweizerischen Nationdfonds  zur
Forderung der wissenschaftlichen Forschung (SNF) finenzierten Projekt die funf nattrlichen
Ressourcen Wassr, Luft, Boden, Landschaft und Wald im Zentrum.



Comparative analysis of the formation and outcomes of resource regimesin Switzerland

In the context of a dgnificant and widespread increese in the consumption of naturd
resources, the am of this project is to determine, in the case of Switzerland, which type of
inditutional regime (the property and uses rights pertaining to the different natural resources
a wdl as the public policies regulating ther exploitation and protection) would most
effectively prevent the overexploitation and degradation of these resources.

In the fird stage of this project, financed by the Swiss Nationd Science Foundation, we will
andys how previous inditutional regimes evolved over a period of one hundred years
(1900-2000). Severd screenings will be devoted to thisissue.

The next stage of our research will be devoted to the andyss, based on severa case studies,
of these modifications from the point of view of ther impact on the date of a given naurd
resource.

The find am of this research project is to understand the conditions necessary for the
elaboration of an "integrated regime’ which would teke into account the growing number of
users a various levels (both geographical and inditutiond), as well as the increesngly varied
and competing forms of consumption of these resources.

This study will focus on five main resources. water, air, soil, landscape and forests.
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Abstract

Our aticle interprets current changes in national forest regimes in Europe through the lenses
of the concept of indtitutiond resource regimes (IRM). Different important regime changes in
Europe ae illusrated and the usefulness and completeness of the concept are tested.
Important changes are; The establishment of private property and a market economy in
Eagtern Europe (1); the (compensated) retrenchment of the rights of use of forest owners for
nature protection (2) or recregtiond forests (3); and the introduction of market oriented
adminigrative reforms, which (as in Audria) can lead to the privatization of dtae property
(4). As for the theoretica framework of IRM, the study of reformed management structures
should be paid more attention.

Zusammenfassung

Dieser Artikd wendet das Konzept des inditutiondlen Ressourcenregimes auf  aktudle
Veranderungen in nationden Wadregimen in Europa an. Dadurch sollen sowohl enige der
wichtigten gegenwértigen Anderungen in Waldregimen auf nationder Ebene illugriet ds
auch die heurisische Aussagekraft des IRM-Konzepts getestet werden. Als wichtige
Verdnderungen identifizieren wir: Die Errichtung ener marktwirtscheftlichen Ordnung  mit
Privatwald in Osteuropa (1); die (kompensete) Einschrankung der Nutzungsrechte von
Eigentmern im Interesse des Naturschutzes (2) oder im Interesse der Erholungdeistung (3);
sowie die Vebretung betriebswirtschaftlich  orientierter  Organisationgprinzipien  in - der
Vewdtung, welche (wie in Odereich) mit ener Privatiserung von Staatssigentum
enhergenen kann (4). Hingchtlich des IRM-Konzepts finden wir, dass der Aspekt der
reformierten Managementstrukturen zuséizlicher Berlickschtigung bedarf.
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1. I ntroduction and Database

As more and more naturd resources are facing competitive uses, increesing scarcity and
dedtruction, information on the generation and dteration of resource-specific inditutions
seems to be crucid for sustainable resource management. This paper gives a overview of
different kinds of regime changes in forest inditutions in Europe and sudies recent changes
in the inditutiond framework for the management of forests. Whereas changes in property
and use rights are quite obvious for economies in trandtion, the question as to whether and
how trends such as New Public Management, decentraisation and priveatisation have affected
the forestry inditutions in Europe remains open.

Nationd regime changes are categorised and studied on the bass of a given resource and
regime definition. On the bass of four sdected case dudies, our paper will reply to the
following quedtions:

- How have property and use rights relating to forests changed in the past decade in
Europe?

- Which inditutiona factors have changed recently in Europe? What are the implications
for forest management?

- Did changes dso take place in Western Europe?

- What triggered these changes?

- Did the processesin question involve incrementa changes or externd shocks?

We shdl dat by giving a definition of the concepts “resource’ and “inditutiona resource
regime’ (Chapter 2). The indtitutional framework will be understood here in a broader sense
and it will be defined in terms of ownership and use rights and the provison of resource-
gpecific policies. Different types of changes will then be identified from a theoretica
perspective (Chepter 3) and illustrated using references to sdected forest regimes (Chapter
4). A comparison of the potentid influencing factors and the changed or emerged inditutions
will help in the development of a mode and hypothes's with respect to the conditions for the
emergence and change of resource-specific ingditutions (Chapter 4).

With regard to procedure, we initidly planned to study inditutiond changes through the
anayss of dructural forest data. However, we had to adapt our research strategy, because
evduation of the data avaladble on ownership dructure would only provide information on
ownership change, and the other inditutiond dimensons such as management Structures or
the adaptation of use rights would have been more or less neglected.

2. Ingtitutional Framework: The Institutional Resour ce Regime

The dating point of our andlyss is the quesion as to how inditutions affect individua
behaviour and resource management. Resource use can be influenced and controlled by
means of resource-specific policies and order-policy interventions  the  inditutiond
framework in a broader sense is defined in terms of the ownership and use rights to a

! The structure of forest property was considered stable in the Forestry Statistics for 1992-1996. Figures for
1980s and 1990s are more or less the same. (Eurostat 1998: 49)



resource and the redrictive provisons of specia policies for the exploitation and protection
of resources. The centrd podtulate of this new approach assumes that these two Seering
dimensons are complementary and must both be considered if sustainable resource
management is to be achieved. Furthermore, a comprehensve overview of the regulations
affecting different goods and services is required. We refer here to Inditutiona Resource
Regimes (IR) for uses of natura resources which promote sustainability.

Before presenting the andytical concept of a resource regime, we would firgt like to provide a
brief definition of what is meant by aresource.

Resource?

We define natura resources as naturad and man-made components of nature that are
important to people® (Wiesmann 1995; 13; Siebert 1983: 2). Socio-economic and socio-
culturd factors play a key role in what is and is not defined as a resource (Grima and Berkes
1989: 33). The higoricd point in time and spatid reference (locd, globd) are aso important
here. A digtinction is made between the resource stock and its fruit/sustained yield. When we
refer to a natura resource, we intend both its stock and its sustained yidd. (Ostrom 1990:
30f.)

The time taken for renewd provides information about whether it is a renewable or nornt
renewable resource. Depending on the existing resource stock, renewable resources can
renewv themsedves within  decisonrmaking periods tha ae rdevant to humans without
targeted human intervention (Endres and Querner 1993: 3).

Resources provide different goods and services. Resources give rise to ether direct use (eg.
as input factors in production processes or direct consumption option), indirect use (eg.
adsorption sink for pollutants, ecosysem sarvices) or immaerid use (eg. in the form of
landscape, “amenity/aesthetic/culturd values’) by people (Young 1992:8-10; Perman et d.
1998).

A digtinction is made between the owner, appropriator and find consumer of a resource. The
resource Stuation can be characterised by the number of beneficiary groups and uses. It is
very common for different beneficiary groups to compete for different uses (Young 1992).
The disposa and use of the resource stock, the sustained yield and the goods and services
based on the resource can be subject to different regulations with respect to property and use
law.

From an inditutional perspective, it is now dgnificant that numerous uses, use and property
rights and benefiday groups exig. All of the inditutiond regulaions which influence the
behaviour of the different beneficiary groups and owners and their rights can be defined as a
regime. Whereas owners have actua ownership of a piece of land and enjoy the rights
asociated with this ownership, appropriators have clearly redricted use rights relaing to
specific goods and services of a resource (eg. concessons for use of wood in forests). Find
users are those beneficiaries who actualy consume the acquired goods, e.g. firewood.

The following graphic provides an overview of the various beneficiaries dong the production
chan.

On definition of resource, cf. Kissling-Naf et al. forthcoming.
The Internet is an example of anon-natural resource.
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Diagram 1: Entitlementsof owners, appropriators and users

Owner Possession of

<4+—- titles: state, private,

no, common
Appropriator Good A

Appropiation Use rights of
(mountain biking, appropriators

) : (concession,
9 wind protection) grant etc.)

A
. Good B
Appropriator appropriation Use rights of
(forest as carbon appropriators

. . (concession,
sink, protection) grant etc.)

Consumer
Good C ,
. Userights of
production, consUmers
CONSOMMation « (purchasing
or 1in
(eg wood, product)
leisure)

Resource management and use and, hence aso the status of a resource depend on the extent
of the rivary between the uses of the numerous goods and services provided by the resource
and the consstency and coherence of the inditutional provisons that regulate the behaviour
of the owners and appropriators. The effect of the regime should depend to a great extent on
whether the different regulations are co-ordinated.



Indtitutional Resource Regime

Individud action ad the behaviour of fina users, appropriators and owners depends largely
on the inditutiond incentives. Empiricd examples demondrate that the actud use regime is
not only dictated by the sdected ownership dructure but results from the combined
interaction of the ownership dructure, user rights of different actor groups, date intervention
and management practice (Kisding-N& forthcoming). The centrd dements of the
inditutiona framework are, therefore, dictated by the ownership dtructure, the regulation of
the property and use rights a the different actor levels and the sectoral politica provisons
that define the protection and use of certain goods and services, as wel as management
dructures. The named inditutiond components are discussed in both the public policy
literature and in inditutiond economics. Therefore, we condder as an  inditutiond
framework, an inditutiond resource regime which combines the prominent programme
elements of a resource-specific protection and/or use policy (= policy desgn) with a specific
arrangement of the formal property and use rights for the goods and services provided by a
naturd resource (= regulative sysem). These conditutive dements are lised in Table 1
below.

Table 1: The central elements of an institutional resource regime (IR)

I nstitutional Resource Regime
Policy Design Property and userights (regulative system)
Politicdl ams Possession of title
Instruments Organisation of excluson
Target groups Access control
Ingtitutiona (implementation) arrangement Decison-making processes in the regulative
system
Causd and intervention hypothesis (rationale)

From an empiricd point of view, the andyds of the trandformation and effects of IRs would
imply the identification of the above-mentioned condtitutional e ements of a resource regime:

Possession of title and property and use rights Different types of property rights exist for
naturd resources. A digtinction is made in the literature between four classcd types of
regimes. no property, common property, state property and private property (see Table 1).
Their classfication is based on different criteria Bromley 1991; Libecap 1993; Ostrom 1990)
which include possesson of title, organisation of excluson, access control and decisont
making processes within the regulative sysem. In the case of private property, exclusve
property title is in the hands of private individuals or corporations and this must be respected
by others interested in the use of this property. The enforcement of the rights is guaranteed by
the state. In the case of no property (“res nullius’), we have a classca case of resources, for
which access is not formaly regulated. Common property and open access ("no property")
were thrown together for a long time in the literature and this led to the mideading
concluson that collective ownership in the sense of the "Tragedy of the Commons' (Hardin
1968) would lead to the destruction of the resource. It has now been established, however,
that in such cases of collective ownership, the resource in question is controlled and managed
by an identifiable group. Moreover, the group creates rules governing the use of the resource.
Thus, common property can also be described as the groups' private property.



Table 2: Typology of property-rights regimes

Private Property | State Property Common Property No Property
Open Access
Exclusivetitlein Locd-authority level Everybody
the hands of Individuas Province/State level Group . and nobody
Corporations Federd level Corporation
Exclusion of non- | Yes (Foreigners)? Yes No
owners
Control of access Individuals and State gtr;:p No
corporations
backed by State
Decision-making | Individuas Corporation No
processin the Corporation Gove_rr!ment_
regime Administration
State agency
Reasons for Lack of Lack of administrative Non-compliance of the | Norulesat all
resource incentivesto fight | control of behavioursof | members with the group
degradation against negative | those authorised to use rules No incentivesto
externdlities the resource produce public
goods
Lack of political
robustness to resist to Inability to pass rulesto
pressure from those reduce harvesting to
allowed to use the sustainable levels
resource
Inability to passrulesto
reduce harvesting to
sustainable levels
Examples Farming land gtz[tlg pc?:ezarks gpgz%%r?::g water Air

Source: authors' version compiled on the basis of Ostrom 1990, Bromley 1991 and Devlin and
Grafton 1998.

The inditutiond economics literature aso shows that there is no theoreticd or empirica
reason for a bdief that the private property system per se ¢ better than the other regulative
systems®. Devlin and Grafton (1998) state that there is no "best" regulation and that a mix of
regimes can be found in most cases and environmental damage can be found in dl regimes?®

Policy Design: Here, we understand policy design to be dl formd legd regulations, informa
co-ordination clauses and inditutiond dtructures of a public (protection or use) policy which
policy makers (parliaments, governments) and socid actors (competing user groups) deem
necessary to regulae the use of a naturd resource, which is politicaly perceved as being
scarce. A policy desgn dways includes substantial and procedurd, materid and symbolic

“ "It should never be assumed that private-property systems are superior to common-property or state-property
systemsin either an economic, ecological or social sense". (Devlin and Grafton 1998: 39)

® However, it is possible to identify conditions for the success of specific regulative systems. For example, state
property makes sense when the non-market benefits constitute an important element of the goods and services
based on a resource and these are widely spread in geographical terms. Moreover, citizens should have the
opportunity to express their preferences in this case and the state should have the means to implement the
relevant rights. Thiskind of regulative system is only successful when it sets the incentives for the individual in
such a way that they are compatible with the characteristics of the resource and the institutional conditions.
Devlin and Grafton (1998: 138) state: "The key to success is to set up an incentive structure for individuals that
is compatible with both the characteristics of the resource and institutions." Thus, there is no sense in
introducing private fishing rightsin Africawhen a collective system already exists.



dimendgons. Here, we propose drawing a didinction between the five conditutive ements
defined below (Knoepfd et a. 1997: 83ff; Schneider and Ingram 1993: 81ff):

1. Aims include the socid condition to be amed a in the area of the collective problem
to be solved (eg. sustainable use of resources). On the leve of legidation, such ams
are often formulated in very abdract terms (eg. "to protect forest as a naturd
environment”). In contrast, the target vaues defined in decrees and adminidretive
regulations are usudly more concrete.

2. Instruments comprise the measures to be implemented to achieve the defined ams
and the procedurd rules for ther implementation. They define the intendty of
intervention involved in a policy desgn (eg. informaion campagn, financid
incentives, rules’bans) and the procedural form to be taken by the exchange between
the rdevant adminidrative authorities and resource user groups (eg., obligatory
consultation, legd right of goped).

3. Target groups are socia actors whose behaviour is consdered in the protection or use
policy as rdevant to the resolution of the problem in question. State intervention ams
to transform or dabilise this target-group behaviour in order to achieve the desired
effects, such as the consarvation of forests in their present volume and geographica
digribution

4. Ingtitutional arrangements define the authorities and offices responsble for the
implementation of ingruments. In addition to this area of competence, they are ds0
charged with decidons concerning the public resources (eg. money, infrastructure,
pesonnd, time, information, consensus) a the disposd of the identified
implementing actors.

5. In order to redise the dedred effects, each policy design is based on a rationale,
which comprises hypotheses on the effects sructure behind the collective problem
and the possble forms of date action. The rationade can be detected by anaysing the
causal and the intervention hypothesis (Kisding-Né&f et d. forthcoming).

Both property rights and policy instruments have a sgnificant influence on actors behaviour.
Therefore, the synopsis of an inditutiond economic and policy andyds perspective is very
ussful and does increase the deering capacity of resource management by reveding
discrepancies (between user groups, uses and rules) and by inducing harmonisation of needs
and rules.

3.  An Evolving and Changed I nstitutional Framewor k

In many countries, the inditutional framework for the management of fores has evolved and
changed in order to adjust to socid demands and new trends such as globaisation,
decentrdisation and new public management. The State of the World's Forests recognises a
deliberate shift of respongbilities avay from centrdised public management in the form of a
trander of ggnificant areas to the private sector, by entrusting the private sector with the
implementation of government-desgned plans, by entrusing the loca communities with the
implementation of forest management plans as well as by edablishing partnerships with the
private sector and NGOs in areas such as research and policy enforcement FAO 1999:72).



The dgnificant trends in recent forest legidation identified by Schmithisen indude a
divergfication of objectives in new forest laws, a trandfer of competencies, a replacement of
regulation by joint management systems engaging forest owners and public authorities on a
contractual bads and a shift towards informational and persuasive ingruments (Schmithiisen
et al. 1999: 9f).

When working with the concept of IR presented above, we must respond to the questions as
to how (and which components of) the forest ingtitutions are affected by change and how the
induced effects on resource use should be judged. The focus will be on the man dements
such as possession of the title, the property and use rights of owners, appropriators and
consumers and the incentives provided by sectora policies as well as management Structures.
An adaptation of the frame is deemed to have taken place if one of main dements of an IR
has undergone an dteration. It is impossible to spesk of red change in any case. Furthermore,
we must identify the level, on which the adgptation has taken place and the dement of the
inditutiond framework that is involved. New use rights, such us the access right, may have
been introduced, however the forma change may have been the result of the redesign of the
protection and use policy.

It is possble to identify different types of dteration of forest inditutions concerning the
contents of change.

Table 3. Chosen examples

Components of the institutional frame| Aim of regime change |Selected

under going formal changes example

- Order frame (constitution) Market economy Eastern Europe

- Regulative system framework with

- Policy design corresponding property
order!

- Policy design: ams and instruments | Change and expansion of | United

- (regulative system: organization of use rights Kingdom:

exclusion and access control less Right of access
likely to change)

- Policy design: ams New definition of implicit | Switzerland:
userights or restriction of | Biodiversty in
owner’s use rights the forest

- Policy desgn: implementation Privatisation of the Audtria

arrangement management structures Privatisation of
state forests

We have tried to include the widest possble spectrum of inditutiona changes in the
examples we have chosen. In the different countries, we concentrate on individud eements
whose dgnificance could be rdatively extensve as seen from the outsde. The most
ggnificant forma changes should be found in Eastern Europe with the new order framework
and the transfer or redtitution of title. In England, an atempt is being made to change and
hence redigtribute use rights. In Switzerland, the compensation awarded for non-use of areas
ggnds the recognition of property rights in the area of biodiversty. As the World Bank's
report and anadlysis of forest law show, however, most of the adaptations take place in the



area of the management of public policies, eg. the excduson, anadgamation and privetisation
of adminidrative entities FAO 1999). However, it will not be possble to ded with dl of the
changes in the inditutional framework for the countries in question. Trends, such as New
Public Management or privatisation efforts a different levels, will have repercussons of
some form in each of the countries in question. Moreover, the use of resources can be
affected by processes of inditutiond change in the entire politicd system, for example
regiondisation or the decentrdisation of overal control.

It is difficult to assess the content of regime adjusments. The coherence of the entire regime
represents a sarting point. Diachronic andyss will make it possble to make a statement on
the breadth of the regime and will reved the goods and services for which the use of the
resource was regulated using specific public policies, or by means of the introduction of
property and use rights over time. The coherence of regimes can be judged through a
combinaion of the policy desgn and propety rights The actud effects must be examined
empiricaly.

4. Examples

4.1. Central and Eastern Europe

With the demise of gstate socidism, the countries of Centra and Eastern Europe embarked on
programmes involving fundamental economic and political reform, such as  market
liberdisgtion, adminidrative reform and the recognition of private property rights. The
generd intention behind these reforms has been to redructure over-controlled and often
inefficet date properties and enterprises. As a matter of course, the dteration of core
elements of economic and politicd systems aso drongly influenced the forestry sector and
has dready led to important changes in the respective forest regimes Cireli 1999). However,
as the countries in question adopted different drategies and solutions to ded with smilar
problems, we will dso present some of these differences.

With regard to property rights, it is possible to observe a trend for “privatisation” on behdf of
the owners, appropriators and users of forest resources.

Private ownership of forest was authorised in most of the countries in the wake of the reform
of land tenure. The privatisation laws and the amount of forest tenure transferred to private
owners grongly differ from country to country. In Central Europe, remarkable proportions of
foregts, ranging from 11% in Lithuania and 67% in Sovenia, can dready be found in private
ownership. In several countries, some forests were dready in private (manly agriculturd) or
church ownership during the period of date socidism (for example Poland) and — as
elsawhere in Europe — most countries aready had a condderable amount of Sate forests
before socidist rule (Bemmann 1999). These countries had dready adopted rules for the
private forests gmilar to those applied for date forest. Redrictions were imposed, for
example on the right to split up and sdl forest property in order to prevent the fragmentation
of large foret aeas. Forest lands are mainly trandferred to private ownership through
redtitution and occasondly through sde In contrast to Centrd Europe, there is very little
(less than 5% in Rumanid) or no private foret (Russa Bulgaria, Albania@) in Eastern
European countries. In some cases, the introduction of privete ownership has proven difficult
as even before the socidist period, there was no tradition of private ownership of forest (eg.
in Bulgaria). In Russa, both the parliament and the presdent have so far rgected attempts to



privatise forests, but private persons (mainly peasants) can lease land for up to 49 years and
companies (aso internationa) can obtain concessions for the harvesting of wood. Despite the
fact tha the Russan conditution contains provisons for private land tenure, there are ill no
laws governing land tenure and private forest ownership, hence there are no private forests in
Russa (Bemmann 1999: 125f).

However, despite the absence of private ownership, it is possble for private persons or
enterprises to become appropriators of forest resources. This mainly concerns the harvesting
of trees, athough it sometimes dso covers planting and other forestry activities. As the case
of Russa shows, it is possble for internationd firms to obtain a concesson to commercidly
harvest wood. Sometimes the forestry adminidrations try to retain their monopoly for the
gopropriation of timber, as they bedieve themsdves to be the only actor capable of
competently managing forests (Cirdli 1999: 8). In these cases, the forest adminigrations
either work on behdf of the private owners, who do not manage their own forests but obtain
the profits from the sde of timber, or prevent the private owners from using ther resources
effidently.

Findly, “privatisation” can dso be found with respect to users as a result of the introduction
of the officid private market. The wood consumer now can fredy choose between different
providers, as the timber market and industry have been privatised (Krott 1998: 116).

The newly introduced forestry laws in Centrd and Eastern European countries contain
commitments to maximum productivity, sudanability and multifunctiond forestry. There
gopears to be a consensus about the multiple beneficid functions and the need for a
sudanable use of foret. For example the Hungarian law edablishes inter alia the
quantitatively sustainable use of wood and the protection of biodiversty. Most d the authors
relate this policy change to the influence of internationa initiatives such as the Rio Forest
Principles, the Helanki process and — to a lesser extent — the Eastern enlargement of the
European Union (Glick et al. 1998). It is important to note that the countries in question
dready had long-danding forest plantation policies and some environmentaly sound
management methods were implemented under socidist rule. After the Second World War,
countries like Poland and Hungary increased their forest cover to a far greater extent then any
country in Western Europe. This was dso the result of both government planning which was
free of market pressure and other short term interests and the inditutiondised control of
policy implementation. However, temporary over-exploitation was aso common when a
strong demand for wood was expressed a politica level (Csdka 1998: 11).

The forest policies are rather extensve and contain a range of different types of instruments.
Their core dements gopear to take the form of regulative indruments mainly in the form of
mandatory planning procedures. They aso include authoritative insruments, such as bans on
illegd cutting or grazing, and persuasive indruments, such as the organization of education
and research Gazutis 1998: 153). In some places, incentives are provided for deforestation
and private ownership in the form tax exemptions and subsidies.

The organization of policy implementation is usudly divided into an adminigrative dement
for the forest sector and a privatised one for the timber processing (Krott 1998). The
adminigrations are rather hierarchicaly structured with separate forest adminigrations for the
state, sectors and didricts, each of which is assgned different implementation tasks (Gazutis
1998: 153). The openness of the planning process varies extendvely in the different
countries, Some countries have made consultation with various interested actors, such as
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owners, the fores industry, minidries and non-governmenta organisations, compulsory
(Hungary, Egonia). In others, like Russa, the planning process is the exclusve preserve of
the adminigration (Cirdli 1999: 13).

Forest policy usualy addresses the target groups without differentiating between sate and
privete actors. A policy desgn for private forest is only lacking in countries like Russa
which have no private ownership. The main target groups are the foret managers and the
foret owners. Whereas in many countries, the foret owners are respongble for the
aopropriate tenure, Hungarian law holds the forest manager responsible for the submisson of
forex plans (Cirdli 1999: 9). In this respect, Hungary is an interesting case, as the centrd
role of the forest manager is highlighted. It could be argued tha this is a result of the strong
postion of the professond foresters who dready were in charge of planning in the socialist
era The sdection of further indruments, particularly the strong emphasis on planning and the
obligatory agppointment of trained professonads, are coherent ingruments for the choice of
this main target group. As Cirdli correctly points out, this focus may discourage private
owners from getting involved in foresiry (Cirdli 1999: 7).

4.2. Access Rights in the United Kingdom

In the 1980s and 1990s privatisation was an important issue in the United Kingdom's forest
policy. One of the incoming Conservative government’s objectives in 1979 was the sde of
state-owned forests. A target was et for the sale of 100000 ha by the year 2000 with the am
of raiondisng foret management. By march 1997, the Forestry Commisson had sold
66'000 ha of stated-owned land which was difficult to manage or conasted mostly of conifer
plantations. Thus, public awareness was raised with respect to the importance of non-market
benefits and, especidly, the loss of public access. This was one of the reasons why the
Forestry Commission reconsidered the privatisation of the entire area in 1994 and proceeded
with the gradud disposa of the area. As a result of public concern about the loss of access
rights, the Forestry Commisson initisted a policy whereby loca government could “enter
into formal and legdly binding access agreements for areas of forest about to be sold”. (FAO
1999: 65).

The privatisation process and the sdes have been hdted by the new Labour government.
They have been replaced by the idea of introducing a new satutory right of access on foot for
open-air recreation to mountain, moor, heath and down, and to registered common land.

Whereas in countries like Finland, Norway and Austria, Denmark, Germany and Switzerland
the public has a legd right of access to forests, in France and Italy vidtors are tolerated as a
matter of custom or non-enforced law. However, no legd rights exist in Begium, England,
Wades and the Netherlands. Almost everywhere in Western Europe, the public can access the
state-owned forests. Trespassing of private forests is excluded in England and Waes.
(Humme 1992: 239)

As dready mentioned, public avareness of the value of the non-market benefits of forests has
increased in UK. A survey shows that in 1998 twice as many people vist woodlands as
visited the coast. In 1998, 330 million days were spent in woodlands in England and Wales.
Between 1994 and 1998 day vists have been increased by 17 %. Whereas walking is the
most popular activity, other recregtiond activities such as picnicking, cycling, horse riding,
bird watching and orienteering are gaining in popularity.
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Through the Forestry Commission, the government manages admost 350000 hectares of
woodland in England and Wades and is by far the largest owner of woodland and provider of
countryside access. This huge edtate enables the Government to provide grester access to
forests than to other types of land. Whereas in urban areas, access to woodlands is poor, in
rurd and upland aress, the levedl of provison of recregtion amenities through public edtate is

high

The British government has reversed the trend of depriving the public of its existing access
rights through its Framework for Action on Access to the Countryside. Indeed, the
framework for action introduced in 1999 extends the Statutory right of access on foot to the
countryside in UK. The Forestry Commission was asked to report on improving access to the
countryside. The commissioners examined three broad approaches for the extenson of access
as new proposas for woodland access. datutory, voluntary and direct intervention on the
Forestry Commission’s edtate.

A dautory gpproach requiring primary legidation and cregting rights to al woodland has
been regected. The Commission argues that for the purposes of occupiers ligbility, a present,
the public can access the Forestry Commisson’s edtae as lawful vistors. The introduction of
datutory law would not result in increased access to the overdl area but would reduce
availability of access on leaschold land. The Commisson recommends the introduction of
new and voluntary incentives encouraging landowners to provide access to woodlands. For
this purposg, it is proposed to introduce targeted grant aid and government funding schemes
for woodland cregtion and management, S0 as to favour priority areas with a high demand for
access and a shortage of provison. Currently, most access to woodlands is the result of
voluntary agreements. In order to enable long-term access, a new indrument enabling
landowners to grant access rights in the form of a dedication should be created. Furthermore,
enhancement of the access and recreation on the Commission’s edtate could be achieved by
targeting the purchase of exising lease-hold woodland in priority areas and by buying land to
create new woodlands. The provison of infrastructure and facilities are key factors for the
enhancement of access and recregtion on state-owned land. National and loca access forums
shal be established by the government to identify the priorities for increesng access. New
rights of way are recommended as means of improving the links between forests and other
land ([Forestry Commission, 1999 #1003)).

The described policy instrument mix ams a providing grester public access to woodlands.
By means of classcd financid incentives, new voluntary measures and the purchase of land
shal improve access opportunity of users. “We believe our recommendations would not only
safeguard existing use, but dso ddiver greaster public access to woodlands in areas where
there is a clear need to provide more opportunities. Our view is that this strategic package is
gopropriate to England and will provide better quality access opportunities in a more postive
and acceptable way than a statutory gpproach would.” ([Forestry Commission, 1999 #1003])

4.3. Biodiversity in Switzerland

The Swiss case illugsrates how reforms of public policy can dter the content of property
rights. Contrary to the tacit assumption, the public policy for the protection and promotion of
biodiversty did not limit but dightly extended property rights.

In Switzerland, not dl forest products are traded by markets and, in comparison with other
countries, a large amount of public money has been invested in the production and
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maintenance of non-market benefits. In mountain areas, for example, forests are critica for
the protection of human settlements and infrastructure againgt avaanches, landdides and rock
fdls. Furthermore, forests are home to 35% of al flora and fauna species. Leisure activities
ae ds of grest importance. Previoudy a sgnificant private commodity, wood has partidly
relinquished its importance over the past two decades. Since 1987, public forest enterprises in
Switzerland can no longer cover their expenditure with the subsidies and income from sdes
of wood. One drategy promoted by state actors and the Swiss forest association is the
marketing of externd effects and redesign of new forest products. Cimacher et a. 1999: 13,
Kisding-N&f and Varone 2000).

From the beginning of the last century, Swiss forest policy strongly restricted property and
use rights by law. For dmost one century, the preservation of the forest cover was the man
officid policy god. This god was enforced by a strong legd definition of forests, prohibition
of deforegtation, a ban on clear-cutting and compensation in kind for deforested areas. The
owners ae dso obliged to seek authorisation for the partitioning of forest and harvesting of
trees. In addition, the public has free access to al forest and to — a certain quantity of —
mushrooms and to berries. This is the case for both the publicly and privately owned forests;
the latter count for roughly a quarter of the forest cover.

In the 1990s, a new Federal Law on Forest (\Waldgesetz - WaG) was introduced which placed
greater emphasis on the ecologica aspects of forests and multifunctionality of forestry. For
example, the protection of forest as a natural environment (Article 1, Paragraph 1b WaG) and
maintenance of the biodiversty of plants and animas (Article 20, Paragraph 2 WaG) are
stated objectives. The concepts of “protection as a naturd environment” and “maintenance of
biodiveraty” ae often used synonymoudy. The insruments used to implement the new god
are mixed, but conss to a large degree of financid incentives. In this respect, subsidies have
become the most important deering incentives since the mid-1980s, and federa subsidies
have been multiplied over four times in the interim (Kisding-N& and Zimmermann 1996:
60ff).

Up to 50% financid support is provided for protective measures for the upkeep of forest
reserves by the federad authorities (Article 38 d. 3 WaG). In Article 38 d. 2b WaG, financid
support is dso dlocated for “measures within a set term such as the tending of foreds,
harvesing and hauling, when the tota costs incurred are not covered or are exceptionaly
high for reasons to do with the protection of nature’.

Paticular attention should be drawn in this context to the fact that forest protection and use
policy is intervening in the use rights of private and public owners by compensating owners
for not usng forets commercidly and subsdisng maintenance measures. On the one hand,
the financid support can be understood as compensation for the loss of commercid revenue,
while on the other, compensation payments could aso be understood as the purchase of
certan dements of the environment on behaf of the Swiss people. Bromley would spesk of
an inditutiona change “in response to new collective perceptions’ of what (he) cal(s) “the
full consumption set — for ingance, inditutiond change, that focuses on the environmenta
aspects of certain commodities purchased in the market” (Bromley 1997: 53).
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4.4. Austria: The Transformation of Austrian State Forests into a Stock
Corporation

The devdopment of forestry ownership in Audria was srongly influenced by the feudd
system. 42% of the country is currently under forest, 80% of which is in private ownership,
4% in corporate ownership and 16% is owned by the state. The divison between sate and
imperid property was made in the mid-19th century. In 1872, the Foret and Domain
Authority (Forst- und Doménendirektion) was edtablished for the adminidration of date
forests. After the First World War, Austria received a ban from the League of Nations which
was conditiond to the running of the state forestry operation as the Audrian State Forests
Public Enterprise (Wirtschaftsbetrieb Osterreichische Bundesforste).

Forest organisation in Austrian is now divided between tree instances and includes the forest
authority, which is run by the dae foret authorities, the agriculturd chambers as the
organisations representing  corporate interests and the Audtrian  Bundesforste for the
management of state forest.

On January 1¢t 1997, dl of the date forest was reeased from the adminigtrative corpus and
trandferred to the legd Status of a corporation. The Oderreichische Bundesforste AG is an
operating company, however 96.5% of the property remains in the hands of the state. With
the Federd Forest Law of 1996, thirty thousand hectares of forest were transferred from the
property assets of the Republic of Audtria to the company Oderreichische Bundesforste AG.
(homepage: 12) The totd vaue of the transaction was ATS 200 million (Euro 14.5 million)
and is in the hands of the federation which is, hence, the sole shareholder. The company was
aso dlocated a right of profit participation to the lands, for which 50% of the annud surplus
must be pad to the state. “The new legd and organisationa form supports the requirements
of a modern, independent company with sole respongbility, whose busness policy is
completely focused on the aims of acompany.” (Osterreichische Bundesforste AG 1998: 12)

The tasks and objectives of the date forests company are not affected by the reform.
Paragraph 4 Section 2 of the Audtrian Forest Law of 1996 defines inter alia the “achievement
of the maximum economic success in the production, use and, should the need arise, further
processng of the raw materid timber and ancillary forestry products’ as the man objective.
The am of the reform is to increase the economic feeshbility of the Bundesforse, reinforce
management and increase flexibility.

At the same time, the overal organisation of the State forests was tightened, a measure which
involved the having of the number of individud forest operaions and a condderable
reduction in the number of forest rangers lodges. (Bayerisches Staatsministerium o. J.: 18ff.)
This involved a reduction of employees from 804 to 564 with the help of a specid socid
plan.

The am of this reform is to creste a srong and profitable company which can diversfy its
activities and access new sources of income in the area of property, tourism and leisure. The
drong postion of Audrian land owners is demondrated, inter alia, by the fact that the
company recaives payments for reinquishment of use rights in nationa parks, fees for the
use of forest paths and financid compensdion in the case of contractua nature protection
projects.
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The above-described reform is the product of a debate that goes back a very long way and the
logicd outcome of decisons taken in the early 20th century. As ealy as 1925, in the
discusson surrounding the structure of the adminigration, a decison was taken for the dtate
forests as opposed to a sngle adminidrative indance: sovereign tasks were to have been
separated from economic management, however the management dtructures for the date
forests were integrated into the nationa budget. At that time, distance was taken from the
idea of giving this entity its own legd persondity. The event tha findly resulted in its
excluson was Audrias entry to the EU. The date forests, among other dtate assets, were
unloaded to enable Audtria to comply with the EU criteria of a more streamlined dtate. The
reform could be implemented painlessy because this was dways a profitable organisation. At
company leve, this new dructure means that the sate forests are no longer embroiled in
complicated adminigtrative procedures, such as the budget process, and means that flexible
market-oriented management can findly be implemented (Osterreichische Bundesforste AG
1998).

5. Conditions of Emergence and Policy L earning

These four examples demondrate the very wide-ranging changes taking place in inditutiond
resource regimes. Property rights usualy remain very sable but, as we have shown, they
sometimes change too. The inditutions in these countries underwent a lot of adjustments in
recent years, and a lot more research will need to be caried out to understand their
interactions and effects. In mogt cases, different dements were changing smultaneoudy and
interventions in pats of the policy desgn were more common than redefinitions of the
property rights or changesin title.

The examples of Audria and Centrd and Eastern Europe show that the adjustments and
changes were incremental and are path-dependent. It would appear to be very difficult, for
example, to introduce the concept of private property in an Eastern European country where
it is without precedence. The privatisation of management dructures in Audria was the result
of severd decades of wrangling to find the right sructures. The definition of rights for
biodiversty can only be understood againgt the background of the differentiation of goods
and sarvices and Swiss property rights. Progress in the sense of incrementa trgectories has
been supported by external events. This is the case in Switzerland, where the forestry laws
were under revison, and in Austriawhich joined the European Union.

In contragt, it was minor or mgor political earthquakes, such as a change of government or
the fdl of the iron curtain, which triggered the far-reaching changes in Centrd and Eastern
Europe and the United Kingdom.

Current studies explain policy change not only in terms of concrete triggers and diffuson of
scientific  expertise  (so-cdled  enlightenment-gpproach) but  increesingly dso refer  to
cognition theory. Within the later, learning as a paradigm and the diffuson of idess are of
paticular interest. Innovations and incrementd changes result not only from externd factors
or the diffuson of a new idea but dso from learning processes. Learning theory argues that
the redity concerning a problem or the definition of a Stuation is recongtructed through
complex struggles with respect to its interpretation. According to these interpretative or
condructivist  gpproaches, idees influence the political process as an independent factor,
which is smilar to the importance of learning processes and ideas in Sabdtier's Advocacy-
Codlition-Framework: the changing contents of ideas or core beiefs result directly from new
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coditions with a differert ideologica background (Sabatier and Jenkins-Smith 1993, Sabatier
1999).

In accordance with Hal, it is dso possble to didinguish learning processes of different
depths. A firg-order change can be defined as a minor or incrementa adjusment, for
example budget adjusments. Second-order changes include adjusments of policy
indruments after perceived falures. Paradigmatic changes would be defined as third-order
changes (Hall 1993). The change of government in the United Kingdom to the Consarvatives
in the late 1970s and then back to Labour in the late 1990s could be described as a third-order
change. A third-order change transfers changes to policy design ams and ingruments, as in
this case to the introduction of an accesson right in the UK. The latter would be defined as a
second-order change.

Hence, the inditutiond changes in the presented examples are second- or third-order changes.
Not only the depth of the learning processes or its contents are important but adso the way in
which knowledge has been acquired and how it influences the acts. Teking the different
subjects and modes of learning into account, it is possble to define three forms of learning:
the coping of contents, the syntheds of goproaches and the noumenon inspiration (Rose
1993). Moreover, the way in which certain idess diffuse must aso be consdered. Applied to
our cases, it would be interesting to study the diffuson of the ideas of privatisation and New
Public Management, the modes of diffuson and learning processes that took place and the
inditutions (such as the IMF or the World Bank) that supported the unification of forestry
laws.

Thus, in order to explan the changing inditutiond framework, we beieve that not only the
contingent externd triggers of the policy discourse but adso the communication networks and
the learning processes should be taken into account.
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